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Amendment of Part 90 of the
Commission's Rules to Adopt
Regulations for Automatic
Vehicle Monitoring Systems

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 J

! ~L
) PR Docket No. ~ 4:§J
) RM 8013
)

TO: The Commission

OPPOSITION TO APPLICATION FOR FREEZE

The New Jersey Highway Authority, the New Jersey Turnpike

Authority, the New York State Thruway Authority, the Pennsylvania

Turnpike Commission, the Port Authority of New York and New Jersey,

the South Jersey Transportation Authority, and the Triborough

Bridge and Tunnel Authority ("Interagency Group"), by their

attorneys, hereby oppose the Application for Freeze ("Freeze

Request") filed by North American Telectrac and Location

Technologies, Inc. ("Teletrac") in the above-captioned matter.

INTRODUCTION

In its statement filed in response to the Teletrac "Petition

for RUlemaking" that instigated the above-captioned proceeding,

the Interagency Group explained that it consists of seven toll

agencies in the states of New York, New Jersey and pennsylvania

that conduct a combined total of over 1.4 billion toll transactions

annually, a figure which represents more than 37% of all tolls

transacted in the United States. The members of the Interagency

Group have joined together to implement the "E-ZPass Plan," a major

effort to implement electronic toll collection in their region.
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The E-ZPass Plan, which was initiated in June 1990, calls for

eventual implementation of electronic toll collection at all of the

toll river crossings to New York city, at other major toll portals

that provide access to and exit from central business areas (i.e.,

the Goethals and Verrazano Narrows Bridges), and at toll collection

points along the major intra- and interstate arteries that lead to

and from these crossings and portals (~, the New Jersey

Turnpike, the New York state Thruway, the Garden state Parkway, the

Pennsylvania Turnpike, and the Atlantic city Expressway).

Members of the Interagency Group have made budget commitments

in excess of $95 million to partially fund this project for the

period 1992-1996. The use of proven interoperative and compatible

automatic vehicle monitoring (ItAVMIt) technology is essential to the

success of the Plan, and the Interagency Group is currently in the

process of testing two read-write AVM technologies that operate in

the 904 to 912 MHz and 918 to 926 MHz bands.

DISCUSSION

In its Freeze Request, Teletrac has asked the Federal

Communications Commission (ItFCC It ) to refrain from any further

awards of AVM licenses and special temporary authorities for AVM

services in the 904-912 and 918-926 MHz bands pending completion

of the above-captioned rulemaking to adopt permanent rules for this

service.

The Interagency Group opposes the Freeze Request and urges

the FCC to deny Teletrac's Application for the following reasons:
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1. Teletrac is wrong in asserting that the licensing of
narrowband or non-pulse-ranging wideband systems in the
904-912 and 918-926 MHz bands violates current interia
AVM rules, and it is wrong in suggesting that the FCC's
tentative proposal to separate narrowband and wideband
pulse-ranging systems justifies granting Teletrac's
Freeze Request.

In the Notice of Proposed Rulemaking ("NPRM") to which the

Teletrac Freeze Request applies, the FCC itself explicitly refutes

Teletrac's interpretation of current "interim" AVM rules when, in

commenting on the request "to have narrow-band systems licensed on

spectrum other than that used by wide-band pUlse-ranging systems,"

it explains why a number of licenses have "been granted on a non-

exclusive basis in the 904-912 MHz and 918-926 MHz bands for both

wide and narrowband type systems." The gist of the FCC's lengthy

response was this:

[Teletrac] contends that the Commission always
intended that AVM systems would be licensed on
an exclusive basis, implying that the Licensing
Division has erred in licensing systems on a
non-exclusive basis. • • We do not find
sufficient evidence in any of the Commission's
past proceedings or in the interim rules to
support this claim.

NPRM, 8 F.C.C. Red 2502,2504 and n.29 (1993).

Examination of the interim rules themselves, 47 C.F.R. section

90.239, and the Report and Order in which they were adopted,

Inquiry as to Automative Vehicle Locator Systems in the Land Mobile

Radio services, Docket No. 18302, 30 R.R.2d 1165 (1974), does not

lead to a different view. Although it is clear that wideband pulse

ranging AVM systems "may be authorized" in the 904-912 MHz and 918

926 MHz bands, and that AVM systems requiring bandwidths of not
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more than 1 MHz "may be authorized" in the 903-904 or 926-927 MHz

bands, there is nothing in the text of the rules or the Report and

Order which requires the exclusion of other systems from those

bands.

In fact, the Report and Order contains no indication that the

reallocation of the 902-912 and 918-928 MHz bands for wideband,

pulse-ranging mulilateration AVM systems was made in response to

a concern about interference to such systems from narrowband or

other wideband systems. Apart from the overall intent to authorize

and develop AVM systems in land mobile radio services, the only

consideration mentioned in the Report for that allocation appears

to have been "the ability of the pUlse-ranging AVM technique to

tolerate interference from ISM operations at 915 MHz which normally

renders this band unacceptable for land-mobile applications." 30

R.R.2d at 1670, paragraphs 9 and 10.

Thus, it was not any specified need to protect pUlse-ranging

multilateration AVM systems from interference from narrowband or

other wideband systems that led the FCC to decide to assign the

902-912 and 918-926 MHz bands to such systems under the interim

AVM rules, but simply the fact that such systems could be located

there on a secondary basis to Government radiolocation use because

they "will not interfere with, and can tolerate interference from,

government and ISM operations." Id. at paragraph 9.

Although it is true that the FCC has tentatively proposed

separate allocations for wideband and narrowband technologies, its
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request for alternative licensing schemes, including "a method

wherein wide-band pulse ranging systems can effectively co-exist

with narrow-band systems," acknowledges both an uncertainty and a

need for more information about whether its tentative proposal is

a necessary or reasonable one to adopt. NPRM, p.2505, paragraphs

16-17. It certainly makes no sense to treat the proposal as more

than "tentative" when the FCC itself optimistically observes that

"[t]he technology being used in AVM systems today is quite advanced

and we would expect that licensees dedicated to operating

cooperatively in a shared environment would be able to propose a

method by which productive co-channel operations can be achieved."

Id. at paragraph 17.

Insofar as Telectrac's Freeze Request is based on the

proposition that "exclusive" allocations are required, it has no

foundation in the current interim rules: insofar as it is based on

the proposition that such allocations will likely be required upon

completion of the current FCC proceeding, it is premature.

2. Teletrac has not provided any credible evidence to
support its claims that the continUed licensing of AVM
systems in these bands prior to the completion of the AVM
ruleaaking proceedinq will thwart the development of AVM
services by deterrinq further investment in them and
undermining the FCC's rulemaking efforts.

Equally without merit are Teletrac's arguments regarding the

dire consequences that it claims will necessarily result from any

further AVM licensing of systems (other than its own) in the 904-

912 and 918-926 MHz bands.

Although Teletrac worries that continued licensing will limit
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the FCC's "flexibility" in the current AVM ru1emaking, it is

Teletrac's own efforts to lock the FCC into the "tentative"

separation proposal that raise the greatest risk of eliminating

FCC options in the proceeding.

A freeze on licensing is not necessary to ensure that the FCC

can adopt an allocation plan and licensing scheme which will

further the pUblic interest in the development of AVM services.

Existing FCC authority permits the modification of licenses of

systems authorized under the current rules, and would allow the

FCC to order other operational changes, including migration to

other spectrum, if such actions prove to
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the development of AVM services. While Teletrac is not alone in

having to face regulatory uncertainties because of the pending

rUlemaking proceeding, it has no basis for assuming that the fears

and frustrations it may be experiencing as a result of its choice

of AVM technologies are shared by other providers and users of AVM

services. Certainly the fact that Teletrac is wary of an onslaught

of further licensing applications weighs against its claim that

uncertainty caused by the pending rulemaking is threatening to

deter further investments in AVM services and technologies.

3. Grantinq Teletrac' s Freeze Request could adversely
affect the Interaqency Group's plan for implemention of
its £-ZPass program, if it interferes with planned
testinq of cO_Petinq vendors' technologies.

As indicated above, the Interagency Group has concluded that

Teletrac has failed to provide credible grounds for its Freeze

Request. Moreover, the Interagency Group is concerned that its own

efforts to implement the E-ZPass Plan may be adversely affected by

Teletrac's proposed freeze.

In July, the Interagency Group will conduct a critical second

phase of testing with competing vendors of AVM technologies who

are seeking the selection of their products to facilitate the Plan.

At present, the Interagency Group is uncertain what effect the

FCC's granting of the Teletrac Freeze Request would have on the

upcoming tests. Because it is not clear how the FCC would structure

such a freeze, the Interagency Group is uncertain whether the

necessary experimental testing authorizations -- and, ultimately,

the implementation of the Plan itself -- would be affected.
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As the providers of AVM products and services struggle to

shape the outcome of the FCC rulemaking for proprietary advantage,

the FCC should take particular care to maintain its focus on the

needs of current and potential users of AVM services. For the

Interagency Group and other users of AVM services, the goal of the

FCC rulemaking should be to facilitate a regulatory environment

that fosters a competitive marketplace in which users will have the

ability to select the AVM services and technologies that are best

suited to their particUlar needs. with this goal in mind, the FCC

should not act precipitously to change or preordain the direction

of current AVM developments before it has completed its rulemaking.

Having recogized that other proposals for allocation and the

resolution of interference problems may be forthcoming in response

to its NPRM, the FCC should not act in anticipation of its own as-

yet unknown final determinations on these issues when there is no

urgent need to do so.

CONCLUSION

For the reasons stated above, Teletrac's Freeze Request should

be denied.

Respectfully SUbmitted,

Cli~A;,~
Ronald A. Siegel
Allan R. Adler
Roy R. Russo
Cohn and Marks
1333 New Hampshire Avenue
Suite 600
Washington, D.C. 20036

Counsel to the Interagency
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Group (the New Jersey
Highway Authority, the New
Jersey Turnpike Authority,
the New York state Thruway
Authority,thePennsylvania
Turnpike Commission, the
Port Authority of New York
and New Jersey, the South
Jersey Transportation
Authority, and the
Triborough Bridge and Tunnel
Authority)
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CERTIFICATE OF SERVICE

I, Sandra Sachs, a secretary with the law firm of Cohn and

Marks, do hereby certify that a copy of the foregoing -Opposition

to Application for Freeze- was mailed first class, postage

prepaid, this 22nd day of June 1993 to the following:

Richard C. Steinmetz
Assistant General Counsel
Allen-Bradley Company, Inc.,
1201 South Second Street
Milwaukee, WI 53204

James S. Marston
Senior Vice President
and Vice President and
Chief Information Officer
American President Companies, Ltd.
1111 Broadway
Oakland, CA 94607

Ken Siegel
Associate General Counsel
American Trucking Association
2200 Mill Road
Alexandria, VA 22314

Richard E. Wiley
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for AMTECH Corporation

Richard F. Andino
Vice President
Amtech Logistics Corporation
17304 Preston Road, E100
Dallas, TX 75252
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Thomas J. Keller
Verner, Liipfert, Bernhard, McPherson

and Hand, Chartered
901 15th street, N.W.
Suite 700
Washington, D.C. 20005
Counsel for Association of American Railroads

C.A. Moore
Executive Director
city of Los Angeles Department of Airports
P.o. Box 92216
Los Angeles, CA 90009-2215

David M. LeVan
Senior Vice President
Corporate Systems
Consolidated Rail Corporation
six Penn Center Plaza
Philadelphia, PA 19103-2959

Hunter o. Wagner, Jr.
General Manager
Greater New Orleans Expressway Commission
P.O. Box 7656
Metairie, LA 70010

Lyndee Wells, Esq.
Winthrop, stimson, Putnam & Roberts
1133 Connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for Location services

John J. McDonnell
Reed Smith Shaw & MCClay
1200 18th Street, N.W.
Washington, D.C. 20036
Counsel for Mobilevision

Alfred Winchell Whittaker
Kirkland & Ellis
655 15th street, N.W.
Washington, D.C. 20009
Counsel for Mobilevision



•

iii

stanley M. Gorinson
Winthrop, stimson, Putnam & Roberts
1133 Connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for North American Teletrac & Loca

tion Technologies, Inc.

Richard L. Ridings
Chief Executive Officer
Oklahoma Turnpike Authority
3500 Martin Luther King Avenue
P.O. Box 11357
Oklahoma City, OK 73136-0357

John L. Bartlett
Wiley, Rein & Fielding
1776 K street, N.W.
Washington, D.C. 20006
Counsel for Pinpoint Communications, Inc.

James D. Ellis
Southwestern Bell Corporation
One Bell Center, Room
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